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From 5 May

2008 to date

Barrister

Exnedence:

Masti u Finohelp Sapport P4t Ltd ?025) FedCFamCzG 134

Ptactice and ptocedure - Pleading - embanassing pleading - failure to

disclose reasonable cause of action - failute to plead component

elements of cause of action

Industdal Law - FairlWorkAct 2009 (Cth) - Genetal protections -
workplace rights - requirement to identift soufce of ability to complaint

or inquite - requirement to identify nature and source of benefit, tole ot
responsibility imposed by wotkplace law or insftument

Mendonca u Tonna 120241NSWCA 288

Civil ptocedure - appeal - application for costs capping order - need to

show reason to anticipate distuptive or obstuctive conduct by other

parq - insufficient to seek to pfotection from reasonable costs of other

p^rry to unsuccessful appeal

Civil ptocedure - appeal- tequirements for leave - challenge to



intedocutory otders and costs otders - challenge to otdets in working

out of final judgment intedocutory

Mendonca v Tonna; Mendonca v Hathaway; The application of
Hathaway and Hoskingp}24l NSWSC 1'024 (1'5 August 2024)

Costs 
-Party/P^tq - 

Exceptions to genefal rule that costs follow the

event 
- 

Qs515 of trustees fot sale 
- 

Whethet plaintiff capitulated 
-

No issue of principle

Towill u Towill 120241 NSWSC 1 384

Succession 
- 

Family provision 
- 

Claim by adult grandchild - notional

estate - plaintiff aged33 bdngs a clatrn fot family ptovision against the

estate of his deceased gtandmothet - the deceased's will gives the whole

of her estate to her son, who is both the defendant and the plaintiffls

father but for a bequest of $30,000 to the plaintiff - the plaintiff lived

much of his life in a household at a four-be&oom house in

Wooloowate with his grandmother and his father - sevefe tensions

arose within the household and especially between the plaintiff and the

defendant in the last five years of the deceased's life - defendant takes

out ADVO against plaintiff - plaintiff ptesently homeless, unemployed,

with a gambl-ing addiction, and being treated for psychiatric illness -
defendant temains in the Woolooware property - defendant

unemployed - defendant unwilling to commit to ptovide for the

plaintiff in his \ /ill - estate consists of the Woolooware propetty and

cash and was distributed before the hearing - dependency not in issue

and plaintiff conceded to be an eligible person - whethet there ate

factors watranting the making of an order fot provision - whether an

otdet fot provision should be made out of the estate of the deceased

and if so on what sum - whethet any property and if so what property

should be designated as the notional estate of the deceased

In the rnatter of Earl Courtenal PU Ltd [2024J NSWSC 430

Coqporations 
- 

winding up 
- 

just and equitable ground 
- 

where dle

telationship between memben of the cotporations has iretrievably broken

down 
- 

appointrnent of liquidatots with consent
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Colburn dvChue 0'{o t) [2024J FedCFamClF 221

tramily Law - De Facto Relationships - Existence of telationship -Where
the applicant assefts the parties were in a de facto telationship ovef thlee

pedods - \il/here the respondent asserts the parties had abusiness

relationship and friendship but not a de facto relationship - Where the

applicant bears the butden of ptoving the existence of a de facto

relationship -\XZhere it is conceded that the parties had pedods of common
residence - W.here the parties exhibited a mutual commitrnent to a shared

life - N7here the paries had arelationship as a couple li"itg together on a

genuine domestic basis - \il7here the court finds a de facto telationship

existed between the parties dudng two of the claimed periods

Jones u Hamilton Island Enterpises Limited P024] FedCFamC2G 6

Industrial law - alleged contraventions of a modetn award in breach of
the Fair lhork Act 2009 (Cth) - alleged underpayment of award

entitlements to overtime, penalty tates and meal allowance - whether

the corect job classification undet the award was "Cook
(ttadespetson)" or "Manageri al staff '

Knox Farvns Pyt Linind u Upperl^achlan .f hire Council dv Ors ?023]
NSWSC 1601

Real propefty - costs - p^rty/pafty -no 
headng on the metits 

-claims
against paticular patty discontinued 

-effective 
discontinuance of

claims against other parties - 
whether capitulation orl dismissed cross-

claim and notice of motion

Tut71ngPry Ltd u Upperl-^achlan Shire Coundl dv Ors ?0211NSWSC 1221

Real prope rty - pafttes - joindet - proceedings fot specific petfotmance

of a Deed - application by third parties to become defendants -
whether applicants afe necessafy pafties to the ptoceedings - ofdef
sought by plaintiff would require defendant Council to ptoceed to close

a public road that adioins land orvned by applicants

Re Estate Miletic; Strbik a strbik?0231Nswsc 371

Succession & Probate - consttuction of a deceased testatot's wili and the

determination of competing entitlements of members of his family (a

daughter and her childten, his gtandchil&en) to pfopefty consequent

upon a determination of the proper consttuction of the will
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John Panick Bracken u OFX (OqForex L)mind) 120231FWCFB 174

John Bracken u OTForex United 120221FWCFB 95

John ParrickBracken u OqForexLimindP022l FWCF'B 172

Employment & Industnd. - appeals - unfair dismissal - sedous misconduct

- remittal

H ffirnan u l-.aw S o cie E N orthem Tedtory 120231 NTCA 1 0

Legal ptactitioners - cancellation of unrestdcted practising certific te -
whether appellant fit and ptopef pefson - failue to disclose suitability

matters - good fame and charactet

Wa lker u ll/alker 120221 NSWSC 1 1 04

Contracts - construction - intelpretation - deed of setdement

Lnst u bwis 120221NSWSC 791

Succession & Probate - deed of family 
^uangement 

- family provision -
claim by adult daughtet

B achman dv D o no ho e 120211 FedCFamC ltr 240

Family law - de facto relationship - binding frnancral agreement -

independent legal advice in executing the financial agreement -
mandatory conditions of the Famifi I-^aw Act / 975 (Cth) s

90UJ(1Xb) were not satisfied -unjust ot inequitable on either p^fty to
render the agreement not binding

Bachman dvDonohoe Q{0. 2) 120211FedCFamClF 286

tramily law - de facto relationship - stamp duty

Bachman dz Donohoe ({o 3 ) V022l FedCFamC1F' 1 85

Family law - costs
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Co lbam dv C leue 120221 FedCtramC 1 A 147

tramily law - de facto relationship - pfopefty - jurisdiction - declaration

of de facto rclattonship - where judgment was entered between the

pafties by consent pufsuant to the ProptrA (Re/ationships)Act /984 (I'{SW)

- where the pdmary judge declated the de facto relationship existed

during a period covered by the Supteme Court iudgment - estoppel -
remittal

Cleese dv Colbum 12024 FedCFamClF 282

Family lar.v - de facto telationship - property - iurisdiction - applicant

seeks a declatation pufsuant to s 90RD of the Fanilt l-^aw Act / 975 (Cth)

Colbum dz Cleese G'{" 2) [2022] FedCFamClF 426

Family law - costs

Colburu dY Cleesel2021l tramCAtrC 12

tramily law - de facto relationship - property - iudsdiction - costs

Colbam dz Ckue 120201FamCAFC 278

Family law - de facto relationship - pfopefty - iurisdiction - declatation

was made which was not based on agteed or found facts - hypothetical

or advisory opinion

Cleese dz Colburn 120201FamCA 516

Family law - de facto relationship - pfopefty - jurisdiction - rvhethet

the Family Court has the jurisdiction to determine whether an

Agreement as to Judgment at the Supreme Court, made pursuant

to Prope@ (Relationshipt) Art CI.{SW) should be set aside

Jurisdiction - de facto telationships - declaration sought pufsuant to s

90RD FaniltI-^aw Act 1975 (Cth) - judsdiction to set aside orYaLry

Agreement as to Judgment of a State Court
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Cummins uPetterdl2}2ll FCA 646

Financial services - supetannuation trustee exercise of powers -
Corporationt Act 200/ (Cth)s 1055

Re Ettan Bohar Bockos uBoharl2021l NSWSC 1177

Succession - family provision - claim by adult gtanddaughtet - costs

Kabbara dv Ors u Australian National Sports Club Incorporated

120211NSWSC 738

Associations and clubs - domestic and pdvate tribunals - procedural

faitness

Roderick u Wathington H SoulPattinson dz Compani United 12020] NSWSC

1223

Roderick u lWashington H Soul Pattinson dz Compary Limited 0'{o 2) 120201
NSWSC 1224

Employment and induslial law 
- 

contfact 
- 

lsffnin2tion without
notice 

- 
whether original wfitten contfact applied or had been varied

ot dischatged in ongoing relationship of employment 
- 

objective

assessment of panies' mutual intention 
- 

necessity for implied tefm aS

to feasonable notice in new contfact - 
detetmination of reasonable

notice period

Dawson u Setretary, Mini:nr of Health 12020] NSWWCCPD 16

Deemed worker - volunteerc - If,/orkplarc Injury Managernent and Workers

Compensation Act /99S OJSW) Sch 16, Cl 1

In the matter of ATwins Spare Parts PE Ltd 120201NSWSC 156

Corporatiofis - extefnal administration - whethet appropriate to wind
up company on the just and equitable gtound - Corporations Act
200/ (Cth) s a61(1)(<)

In the matter of Noruest l-egal Seruins PE United V01,9] NSWSC 1896

Corporations - application to set aside creditot's statutory demand -
where debt purpoted to be due and payable to beneficiary of tfust -
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whete evidence of debt appeafs to be sourced from financial accounts

that have not been prepared - whether debt is due and payable

IIME Servicvt PE Ltd u Ortado 1201,91NSWSC 1325

Freezing order - judgment fot the plaintiff following gr^nt of a fueezing

order

Cordina Chicken Fanns Pry Ltd u Dharan Prasad ?01,9) FWCtrB 8661

Employment - ^ppe^l 
from decision of the Fair Wotk Commission -

Work Health & Safety

Alison Bleyrveen u UnitingMixion and Edutation p01,9] FWC 4818

Employment - genuine redundancy - ^ppe 
l lodged. Settled

Craft u Sanders V0191NS!7CA 303

Succession 
- 

contested probate - 
testamerftaty capacity 

-application of test rn Banks u Goodfellow 
- 

where will apparent arid

rational on its f^ce 
- 

whete evidence of hallucinations or delusions

Re Estates Cwft, deceased!2}IENSWSC 1303

Succession - Contested probate - Testamentaty capacity -Joint hearing

of challenges to fespective wills of a manred couple - Whete each will-
maket suffered some fotm of mental illness

Seretary, Ministry of Heahh u Dawson 1201,91NSWWCCPD 30

Workets compensation - appeal - deemed worker - ambulance

volunteet

Stan ofNSIX/Waks uAbdal[2018] NSWWCCPD 41

Workers compensation - appeal - CPI indexation of benefits
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UP Australia Pgt Ltd u MtDonald dv Anor [2018] NSWSC 218

Equity - intedocutory injunctions - sedous question to be tded - balance

of convenience - intetests associated with the fitst defendant to sell a

gym business to the plaintiff - second defendant is employed as a

mentor within the gym business ftom the time of the sale

Marathon Gwup PE Ltd u l-'anvbe Vallelt Building Seruins Pg Ltd [2018]
NSWSC 194

Appeal - appeal of decision of the Local Coutt of NSW

Giles dv Giles dv Aruor p01'81 FCCA 294

tramily law - exptess trust - resulting tfust - presumption of advancement

Youngu Cooke [2018] NSWSC 588

Costs - application fot secutity fot costs - principles - r 50'8 of
the Unfonn Ciuil Procedure Ralet 2005 - whethet or not special

circumstances demonstrated - disctetio nary factots - prospects of
success - impecuniosity - question of bona fides - conduct in litigation

- risk of stultification - special circumstances established

Young u Coo ke 12017) F CA 26

Young a Coo ke 1201, 6l tr CA 1,21, 5

Bankruptcy andinsolvency - application for extension of time to appeal

from a decision of a single judge of this Court - whether proposed

appealhas medt - application tefused

Kallin PE Lrd u ACN / 07 85/ 847 P6t Ltd p01'81NS\7SC 124

Consumer law 
- 

Misleading or deceptive conduct 
- 

Whethet
statement misleading 

- 
Reliance upori misleading statements -

Causation - 
Damage
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Costs - p^rty /p^rty - offer of compromise - iudgment for plaintiff no

more favourable than offet - effect of notice disputing a fact where fact

subsequendy admitted - Unfonn Ciuil Procedure Rales 2005 Q'{S\V), rt
42.8,42.15

Kohari u NSI{/ Trasne dv Gaardian (No 2) V0171NSWSC 1080

Succession - family provision

Kohari u NSII/ Trame dv Guardian V01'61NSWSC 1372

Succession - parerltage testing - Status of Children Act 1 996 GtfSnD -

DNA test ordeted

lWatson u UnitingCare p01.71 FCCA 126

Employment - advetse action

Two Italian Bqn Holdings PE Ltd uThe lY/inerl PryLtd 120171NSWSC 67

Two ltalian Boy Holdings PgtLtd uThe lX/inery PE Ltd 1201'61NSWSC 1163

Costs - security for costs - whete plaintiffs are argtably impecunious -
whether plaintiffs' ftnanctal position caused by the defendant - whete

defendant has filed no defence to the statement of claim - where

strength of the plaintiffs' case cannot be iudged before a defence has

been filed

PND Ciuil Grvup PE Ltd u Ba:tow Ciuil Conthations Pyt Ltd 120171NSWCA
159

Appeal - new issues taised for ftst time on appeal- whethet entided to

recover management time as a tesult of defective wotks - whethet
ptrmzLry judge's disctetion miscarried with respect to costs

Sadiq u NS\VTrastee dv Guardian ?01,61NSWCA 62

Succession - de facto partner ofthe deceased

The Estate of Roger Christopher Curie, late of Balnain p0I5l NSWSC 1098
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Succession - infotmal computer Will

Bibfut Finantial Sentices Australia P4t Ltd u Sharrna ?0141NSWCA 37

Conttact - employment - constfuction of a wdttefl contfactual clause of
good faith - sexual harassment and sedous misconduct

Sharrna u BibfuiFinantial Seraitvs Au$ralia PE Ltd [2012] NSWSC 1157

Conttact - employmeflt - constJuction of a wtitten contfactual clause of
good faith - sexual harassment and serious misconduct

Toth u Graham 120141NSWSC 393

Succession - family ptovision

Michael Zannetides u Tracey Spence 120131NSWSC 2032

Succession - family ptovision - extension of time

Gana Holdings u funshaw 1201,31NSWSC 381

Application for injunction to restrain alleged bteach of partnership deed

Bindaree Beef Pry Lil uNleyt ?01,31NSWCA 305

Employment - injured employee provisions undet the lWorkers

Compensation Act /9SZ G\fSnO and theit intetaction with wotkplace

health and safety legislation - special Leave Application tefused

Bitten-Norrzan PgtLtd u Anafisis dzTechnology Australia Pry bd V013]
NSNTCA 344

Cotporations - construction and application of s.459G of the

Corporations Act 2001 (Cth)
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Grace u Grace - [2010] NSSTSC 1'51'3; p0101 NSWSC 151'4; [2010]
NSWSC 1,526; t20101 NS!fSC 't527;?0'14 NSWSC 976; QrIo 2) 1201'21

NSWSC 1,321,; (f{" 3) P01,21NSWSC 1,623; (I'{" a) P0131NSWSC 385;

(I.J" 5) 1201,31NSWSC 601; (I.{o 6) 120131NSWSC 897; Q'{o 7) ?01,31
NSWSC 1745; G'{" 8) l201,4lNS\7SC 41'9;p01,41NSWCA 86

Corpotations - undue influence and unconscionable conduct -

administration of estates - Fanily l-^aw Act / 975 (Cth) - oppression -

Corporations Act 2001 (Cth) - valuation experts property and shares

Australian Meat Industries Enplo1ees' Union u lYingham Beef Exports Pry Ltd

1201,31FWCFB 909

Employment - construction of an Enterpdse Agteement

The Owners-Strata Plaa 52658 u MestreqP4t Ltd dv Ors 1201,2] NSWSC

1259; The Owners-Strata Plan 62558 u Black No Sugar Pry Ltd p01'01

NSWSC 408

Corporations - professional indemnity insutance - flood

Malaarachchi u UnitingCare NSIX/.ACT ?01,4lFWC 7944

Employment - allegations of misconduct

Hanson u Johnston dv Ors 1201,1] NSWSC 621

Coutt of Disputed Returns - email

Jones u Pearson dv Anor l20l'51 NSWSC 1 324

Cout of Disputed tetutns - NSW elections

Do Roqaio u French Atwnt p0l'11 FWA 3003

JiangShen Cai tradingas Frvnch Attvnt u Do RoTario P01,1] FWAFB 8307

Employment - contractor or employee
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January 2001 to
21 December

2007

Atlas Copn Au$ralia PE Itd u Max Smith Ennrpiset PE Ltd p0091FCA 1054

Corporations - application for leave to proceed against a corporation ln

liquidation - no prospect of recovering a money iudgment - public
interest in pursuing eftant entities - pfospect of making declarations

sufficient to justify leave being gtanted - leave to ptoceed granted

Also, appearing for examinees pursuant to Chapter 5, Part 5.9 of the

Corporations Act 2001 (Cth)

Advising on Church trust propety and applicable legislation

Advising, dtafting and appearing in matters invoiving patnetship

dispute s ; re s traint o f trade; confi dential information; disttibutorship s ;

directors' duties; lent workers; shareholder agteements; employmeflt

contracts; dismissal; tetmination; total and petmanent disablement;

discrimination and harassment; workplace health and safety; importation

of hear,ry equipmenq and ptosecutions under Chaptet 4 of the l-air lWork

Act 2009 (Cth)

Confidential mattets - complaints to medical tribunals and with fespect

to training pfogfammes - complaints with respect to legal ptactitioners

Harmers rWotkplace Lawyers

Team Leader and Partner

Exoerience:

-
Advising and acting in corpotate and commercial matters,

constitutional law, contract, trade practices, administtative law,

directors' duties, corporate goverflance, testtaints, confidential

information, shate schemes, employment and industdal law,

discrimination and human rights, and occupattonal health & safety

Fot clients including Australian Bankers'Association, Choice, CMC

Markets, C oca- Cola, Egis, Ehzab eth Arden, EnergyAusttalia, Gough

& Gilmout, Hawker Pacific, Mayne Group, McDonalds, RailCorp,

Ricoh, Roche Phatmaceuticals, State Transit Authority, State Water,

Spruson & Ferguso n,Talent2, Tennis NSW, and a number of law

fitms as well as individuals.
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Examples:

advising Mayne Group Limited on demetger

advising on impact of new IFRS/AASB standards on share options

and bonus schemes

Fedetal and Supreme Coutt proceedings involving Corporations Act

and directots' and fiduciary duties and winding up

submissions to the Federal Remunetation Tdbunal for the Judges

andJudicial Registtats of the Family Court of Australia

acting in the frst case testing the meaning of "constitutional

corporation" in telation to the lWorkplace Re/ations Act and the State

unfair contracts judsdiction

acting for a developmentally disabled man in employment

proceedings against Australia Post

acting for Gough & Gilmout in unfair conttact proceedings against

Caterpillar

^ctrfig 
fot an individual in unfair contlact ptoceedings involving

share options

advised on industrial sttategy for RailCorp

acted in federal and state industdal actions including strikes,

boycotts and award and agreement negotiations

acted for labout hire ptovidet in Mobil dispute in South Austtalia

acted fot CSR in truck contractor mattef

invoived in industtial strategy fot brick and tile manufactutet in New

South Wales

advised on stfategy and entitlements fot tedundancy pfogfamme fot

computer manufactuter

advice on a rznge of outsourcing matters

advising on implementation of redundancy pfograffunes fot clients,

including dotcom companies, a consultancy company and an

advertising company

advising a numbet of seniot executives in the banking & finance and

the media & music industries

occupational health and safety and injured employee compliance

advice for Amalgamated Holdings

defending McDonalds against occupational health and safety

ptosecution for a fataltty

defending I{osciusko Thtedbo against occupational health and safety

prosecution

13



December

1999 toJuly
2000

acted fot individual and corporate clients in state and federal

discrimination and human rights matters including sexual

harassment

development and implementation of compliance programmes

Freshfields
Managet and Solicitor, London office.

Corporate and commetcial wotk on large scale multi-jurisdictional

tfansactlons.

The main types of wotk involved:

- cofpofate tfansaction work pdmarily on behalf of the bidder in

acquisitions

- corporate work on mergers, joint ventures and IPOs

- specialist due diligence and tepotting on liabilities arising ftom

transactions, including executive service cofitfacts and share option

schemes

- dtafting sections on employment and share schemes fot offer

documents and listing particulars

- the establishment of employee shate option schemes for companies

- undeftaking negotiations and dtafting the termination of executive

conttacts and dtafting letters to option holders under share schemes

Exoetience:

-

- proposed joint venture between EMI and Time Warner

- subscription by Soros in a listed company

- purchase by Peatson of Doding I{indersley

- proposed purchase of a soup business by Campbells

- putchase of a numbet of newspapers by Gannett

- putchase of a steel making business by Henkel

- setting up schemes for Caradon, Anglian !(/ater, Hewlett Packard,

First Leisure and RJB Mining
- potential puchase of Welsh Watet by Nomuta

- putchase of a manufacturing business byJefferson Smutfit

Negotiated approval of schemes with the Inland Revenue, whete

required. Involved in drafting documentation to establish trusts for the
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July 1998 to

October 1999

August 1993 to

June 1998

satisfaction of shates under schemes. Involved in the ptovision of
telated genetal advice at Boatd level, particulady on financial assistance

for employees to buy company shares.

Michael Harmer & Associates

Team Leadet

Exoetience:

-

- advised Coca Cola on their employment and industrial affangements

fot the Sydney 2000 Olympics

- advised the State Ttansit Authodty in relation to an enterprise

agreement with their ferty staff

- acted for senior executives including the editor of a rnaior darly

newspaper, editot of a fashion magazine, the CEO of a publicly

listed intetnet company, senior executives of a leading music

compafly and executives in the financial and mining industries

- advising a food manufactuting company on injured employee issues

- defending occupational health and safety prosecutions for Coca

Cola, Smiths Snack Vending and McDonalds

- involved in occupational health and safety compliance pfogfalnme

for aluminium manufacturing company

- assisted I(osciusko Thtedbo in the inquest arising from the landslip

- advising and providing training seminars for clients on sexual

hatassment

- acted for a sixteenye r old boy on a pro bono basis who was

physically abused on a work site

- acted fot a woman who was held against her will by het m^r:ager

- advisin g a latge financial institution on employee entitlements on a

takeovet

- advisin g a rnantfacturing company on the testructuring of their

plant

- conducting a due diligence pfogfamme for a ptospective putchaser

in the shipping industty

Moray & Agnew
Solicitor
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Exnedence:

-

- cofilmercial and corporate advice

- cofiunercial litigation including in relation to an aeroplane ctash

- advising and drafting of awards, enterpdse agteements, Austtalian

Wotkplace Agteements, and the establishment of an Industdal

Committee

- drafting and negotiating specific executive employmefit contfacts, as

well as drafting standard letters of appointment

- ptoviding advice on the legitimate gtounds for tetmination and the

propet handling of dismissals

- conducting titigation with an emphasis on unlawful terminations,

unfair dismissals, unfait contracts and workets' compensation.

- assisting clients with apprenticeship matters before the Vocational

Training Board

- expefience in defence of ptosecutions undet occupational health &

safety legislation

- experience in anti-disctimination law, including defending

hatassment and equal oppottunity claims

- defendingavarrety of personal injury claims

Othet related work experience

Sydney Univetsity LawLrbwy, Assistant, Match 1992 -July 1993

Norton Smith & Co, Summer Clerk, December 1,991, - January 1'992 - included arresting

a ship, dealing with a stowaway and prepating the document list in Baltic Shipping u Dillon

Publications and papets

Presented papers and seminars and published articles on issues ranging ftom change

management to effective petformance apptaisal systems and interviewing.

Othet positions and membershiPs

Member, NSW Bar Association
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Membet, Costs and Fees Committee, NS\7 Bat Association

Formet Member of the New South Wales Netball Appeals Panel

Qualifications

Masters Univetsity of Sydney, Mastet of Labout Law and Relations

Tertiary

Secondary James Ruse Agdcultural High School

Higher School Certificate, conferred 1986

University of Sydney, Bachelor of Arts, conferted 1991

Univetsity of Sydney, Bachelot of Laws, conferted 1993

Univetsity of Technology, College of Law, Graduate Diploma in Legal

Practice, completed June 1993

***xxx***************************
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